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FTC issues 97 Warning Letters to Dealers 
across Nation

On March 13, the Federal Trade Commission (FTC) sent letters to 97 dealerships warning
them of potential violations of federal advertising laws.
The letters citedmultiple examples of illegal pricing practices, including:
• Advertising a price that does not reflect all required fees;
• Advertising a price that reflects rebates or discounts not available to all customers;
• Advertising a price that fails to take into account the amount of an additional required

down payment.
• Conditioning the advertised price on consumers using dealer financing.
• Requiring consumers to buy additional items not reflected in the advertised price
• Advertising unavailable or nonexistent vehicles.





Dealer 
Advertising

Sources of advertising rules:

• Title 37 –Automotive Industry Trade Practices 
Regulations

• Title 73 – Fair Trade and Business Practices –Unfair 
Competition, Acts or Practices

• Title 18 – Riot, Disorderly Conduct and Related Offenses

Pennsylvania specific laws:

• Regulation M
• Regulation Z
• Federal Trade Commission Act

Federal laws:



The “Most Prominent Price”

• FTC sent letters as an industry‐wide warning to improve price transparency

• FTC has taken the position that the “Most Prominent Price” in all ads must be
the all‐in price (everything except for government fees).

• The “Most Prominent Price” must be the out‐the‐door price at which any
consumer can purchase the vehicle.

• Documentary fees mut be included in the all‐in “Most Prominent Price” if the
dealer intends to charge doc fee.

• Doc Fee must be included regardless of conflicts with a state like Pennsylvania’s

• FTC is not regulating the amount of the doc fee





Advertising a Price that reflects Rebates not 
available to every customer

• 73 P.S. § 301.2(20) – The advertising by a motor vehicle dealer of a motor vehicle for sale
at a price or price comparison which represents less than the total cash price to be paid
by a retail purchaser, unless the advertisement clearly and conspicuously discloses that
the price is offered with reference to a trade‐in or other method of price reduction and
discloses the amount of such allowance. A set‐off, discount, trade‐in allowance , or
other price reduction shall be shown as a specific dollar reduction from the advertised
price required in this paragraph.

• Rebates must represent a true discount for an amount or reduction which the
dealership has actually sold vehicles of the samemake, model and equipment within 30
days of the preceding 90 days. Dealers must retain their records relating to rebate
promotion for at least 60 days after the advertisement.



Advertising a Price that reflects Rebates not 
available to every customer

• FTCGuidance – Dealers may still advertise rebates.

• For rebates that every single customer can receive, the rebate can be
included as part of the ad to reduce the all‐in, Most Prominent Price.

• If the rebate is not available to every customer, the rebates can be advertised
at a smaller font below the Most Prominent Price. Appropriate disclaimers
are recommended.





Conditioning a vehicle price on 
consumers using dealer financing 

• FTC GUIDANCE – If finance rates are not available to every
customer, cannot be advertised in the Most Prominent Price.

• Dealer financing may be advertised in a less prominent
manner, with appropriate disclosures

• The ability of any customer to finance or lease a particular
vehicle depends on the specific terms of the transaction and
the customer’s income and credit history. Advertisements
cannot state or imply that customer credit has been pre‐
approved. A distinction must be made between completing an
application and extending credit.





Advertising a price that fails to take into account the 
amount of an additional required down payment

• If the Most Prominent Price will require a down payment, the advertisement
must make clear in a conspicuous manner the terms of the advertisement, i.e.,
the amount of the required down payment.

• 73 P.S. § 301.1 – Definitions – “Clear and conspicuous” – A statement,
representation or term differing from other statements, representations or
terms being made so as to be readily noticeable to the person to whom it is
being disclosed either by its size, sound, color, placement in the advertisement
or the like.

• Following FTC Warnings, Dealers should be cautious advertising any price
requiring financing or down payments which could be construed as
“deceptive.”
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Conditioning a vehicle price on consumers 
using dealer financing 

Credit Availability

Statements to avoid include:

• “All credit applications accepted.”

• “No application for credit will be rejected.”

• “We finance everyone.”

• “No one is turned down with bad credit.”

• “Everyone qualifies for credit.”

• “Your credit is always good at our dealership.”

Acceptable phrases include

• “All credit applications will be reviewed.”

• “With your good credit…”

• “With bank approval…”



Requiring consumers to buy additional items 
not reflected in the advertised price

• Dealers should be cautious including optional add‐ons or products as part of
the Most Prominent Price.

• Including optional add‐ons creates room for deceptive practices and potential
payment packing

• Examples: FTC warned dealers for advertising used vehicles as being certified
but requiring customers to pay additional for certification.



Requiring consumers to buy additional items 
not reflected in the advertised price

• PAA Guidance: Any mandatory add‐ons must be included in the Most
Prominent Price.

• If product cannot be negotiated out of deal, must be included in
advertisement.



Requiring 
consumers to 
buy additional 
items not 
reflected in the 
advertised price

Factor guidance for when an add‐on is 
“required”

• Pre‐installed and not removable – cannot be removed 
without damage or substantial effort

• No prior practice of removal – Dealer does not remove or 
disable as a practice

• High attach rates – Installed on every vehicle and sold at 
consistently high rates.  A very high market penetration 
rate is itself a red flag that the add‐on may not be truly 
optional.



Advertising unavailable or nonexistent vehicles

• FTC warned dealers over classic “bait and switch” tactics.

• Dealers receiving warning letters advertised vehicles that do not exist at an 
attractive price to draw consumers in.  Dealers did not have the advertised 
vehicles in inventory, and these vehicles were not in transit.



Advertising unavailable or nonexistent vehicles

• Generic availability disclaimers do not cure the problem. Disclaimers such as 
“Price valid for in‐stock units only,” or “Contact dealer to verify availability,” will not 
suffice.

• It is an unfair or deceptive practice to advertise vehicles that are not in a dealer’s 
inventory.  The dealer must disclose if an advertised vehicle is not in stock or must 
be ordered.  

• Stating an anticipated delivery date is required.

• The dealer must state if an advertised vehicle is available in limited quantity.



Advertising unavailable or nonexistent vehicles
• If an advertisement pertains to one specific vehicle only, this fact must be clearly

stated. Including a stock number is recommended.

• For multiple vehicles, dealers are expected to have adequate quantities in stock in
anticipation of reasonable public demand. A reasonable quantity is based on the
dealer’s sales knowledge and experience.

• If supply is limited, advertising must state the actual quantity available or “supply
limited.”

• The dealer must disclose the expiration date, if any, of a promotion or sale. If a
customer has an old advertisement without an expiration date, the dealership
could be required to honor the advertised term.



Advertising unavailable or 
nonexistent vehicles

•These advertisements properly 
illustrate when only one vehicle is 
available or when supplies are 
limited and an offer expires.



Advertising unavailable or nonexistent vehicles

Photo Disclaimers

• Disclaimers such as “vehicle pictured may not represent actual vehicle” do
not cure a deceptive ad.

• If a substitute photo is used, it must depict the same year, make, model and
trim as the advertised vehicle.

• A photo of a different trim level, color‐matched package, or higher
equipment level is misleading regardless of any disclaimer.

• Advertising a vehicle with a photo that does not accurately represent the
vehicle being offered for sale will constitute a deceptive practice.



Lease Advertising
Federal Consumer Leasing Act – Regulation M

• Vehicle lease advertising is governed by federal laws, specifically by Regulation M 
and the Truth in Lending Act.  

• Certain trigger terms require additional disclosure within the same advertisement 
for consumer leases:
Description of Example(s)

The amount of any payment “$200 per month”
“monthly payments under $300”

The mention of any down payment “no money down”
“$200 down”

No payment is required prior to or “Zero due at lease signing”
at consummation of lease “No cap cost reduction



Lease Advertising

Federal Consumer Leasing Act – Regulation M

• If any of the aforementioned “trigger terms” are used, the following four 
terms must also be disclosed within the same advertisement:

• That the transaction is a lease;

• The total amount due at lease signing;

• Whether a security deposit is required; and,

• The number and amounts of payments.



Lease Advertising
Federal Consumer Leasing Act – Regulation M

• If Doc Fee will be charged, it should be included in the “Total Amount Due at Lease 
Signing,” language.

• Recommended that the “Total Amount Due at Lease Signing” contain all typical 
items charged, including but not limited to:

• Doc Fee

• Downpayment

• Security deposit

• Lease acquisition fee

• First monthly payment, and

• Any charges that must be paid by the customer before delivery of the vehicle





Monroney Labels and Addendums

• Addendums should be added to vehicles if not being sold at MSRP.

• The addendum should disclose that it is the dealer’s asking price, and should 
itemize each dealer‐added item, including Doc Fee, to allow consumers to 
compare the total MSRP.

• The total asking price on the addendum must match the total price 
advertised online, in third‐party listings, and in any other medium for the 
same vehicle.



Questions?


